35 EMPLOYMENT RELATIONS COMMISSION ERC 15.03

Chapter ERC 15
REFERENDA CONCERNING MUNICIPAL SECTOR FAIR-SHARE AGREEMENTS

ERC15.01 Scope. ERC 15.08 Motions.
ERC 15.02 Stipulationfor referendunseeking authorization to implement fair- ERC 15.09 Hearings.

shareagreement. ERC 15.10 Direction of referendum or other dispositional order
ERC 15.03 Stipulationfor referendum to determirtbe continuation of a fair- ERC 15.1  Referendum.

share. ERC 15.12  Certification of results of referendum.
ERC15.04 Petition for referendum. ERC 15.13 Objections to referendum.
ERC 15.05 Showing of interest in support of petition. ERC 15.14 Commission action on challenges or objections.
ERC 15.06 Withdrawal of petition. ERC 15.15 Petition for rehearing.

ERC 15.07 Commission pre—hearing action on petition.

Note: Chapter ERB 15 was renumbered chapter ERC 15 under s 13.93 (2m)iﬂﬁorp0ratahe fair-share agreement in the (;o||ecti\/gghjning

1., Stats.Register December1994, No. 468Chapter ERC 15 as it existed on June : H Py h
30,2006, was epealed and a new chapter ERC 15 waseated,Register June agreementcovering the employees in the faining unit

2006No. 606 effective July 1, 2006. involved.
() A statement by the exclusive representative that it agrees
ERC 15.01 Scope. This chapter goverrtbe general pro  that, if the required number of employees does not vote in favor
cedurerelating to referenda with respect to municipal sefeior  of the implementation of the fair-share agreement, the exclusive
shareagreements under 511.70 (1) (fland(2), Stats. representativeshall withdraw its request in negotiations that a
History: CR 02-037 cr. Register June 2006 No. 60@ff. 7-1-06. fair-shareagreement benplemented covering the employees in
) . ) the bagaining unit involved.
ERC 15.02 Stipulation for referendum seeking (g) A complete list of employees agreed upon by the parties as

authorization to implement fair-share agreement. NI : : A / P
(1) WHo mAY FILE. A stipulation for a referendum to determingtl)gt'gg'ncwded in the collectiveagaining unit and eligible to

whetherthe employees in an appropriategaaning unit favor the .

implementationof a fair-share agreement may be filed by the, (N) Suggested days of the week, time and place for the conduct
municipal employer and the exclusive representative of t¥ the referendum.

employeesn the bagaining unit involved or anyone authorized (5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS-

to act on their behalf. PUTES. Questionsarising in connection with the conduct of or the

(2) TIME FORFILING. A stipulation for an initial referendum resultsof the referendum shall be processed in accordance with

seekingauthorization to implement a fair-share agreersbatl the procedures following a referendum directed assailt of a

be filed prior to the proposed implementation of the fair-shaféaringunder sERC 15.09
agreemeninvolved., History: CR 02-037 cr. Register June 2006 No. 6Q@ff. 7-1-06.

(3) FORM,NUMBER OF COPIESFILING AND SERVICE. The stipula ERC 15.03 Stipulation for referendum to determine
tion shall be in writing on a formrovided by the commission, or the continuation of a fair-share. (1) WHOMAY FILE. A stip
afacsimile of the commissiamform, and shall include the signa ylation for a referendum to determine the continuation of a fair—
turesor a facsimile of the signatures of the parties or represenéareagreement mae filed by the exclusive representative and
tlvesflllng the Stlpulatlon. A stlpula’[lon inot filed unless it con the municipa| emp|0yewh0 are parties to the fair-share agree
tains the required signatures or signature facsimiles and unlgg@nt,or anyone authorized to act on their behalf.
anduntil the stipulation has been actually received by the commis (2) TIME FORFILING. A stipulation for a referendum to deter

sionat its Madison dice during normal business hours specifieging the continuation of a fair-share agreement may be filed at

in s.ERC 10.06 (1) The stipulation shall be transmitted to th ; ; ; ; .
commissionas set forth in €RC 10.06 (1)If the stipulation is e?nngnttlmsoflsg%\fvmg the implementation of the fair-share agree

filed in paper form, a total of 2 copies of the petition shall be (3) FORM, NUMBER OF COPIESFILING AND SERVICE. The stipula

included. . . . tion shall be in writing on a formrovided by the commission, or
_ (4) Contents. The stipulation shall include all of the follow j ¢acsimile of the commissiomform, and shall include the signa
Ing. ) turesor a facsimile of the signatures of the parties or representa
(a) The names and addresses of the parties on whose behalfi{lé& filing the stipulation. A stipulation isot filed unless it con
referendumis being stipulated, and the names, addresses agfhs the required signatures or signature facsimiles and unless
phonenumbers of the parties’ principal representatives. Fax nughduntil the stipulation has been actually received by the commis
bersand e-mail addresses shall be included, if available.  sjonat its Madison dice during normal business hours specified
(b) A request that the commission conduct a referendumitos. ERC 10.06 (1) The stipulation shall be transmitted to the
determinewhether the of employees in the collectivegaéning commissionas set forth in £RC 10.06 (1)If the stipulation is
unit involved favors the implementation of the fair-share agre@led in paper form, a total of 2 copies of the petition shall be

ment. included.
(c) A description of the collectivbagaining unit involved, (4) CoNTENTs. The stipulation shall include all of the follew
andthe approximate number of employees in the unit. ing:

(d) A description of the proposed fair-shaagreement (a) The names and addresses of the parties on whose behalf the
involved, includinga statement of the agreed—upon standard foferendumis stipulated, and the names, addressesphode
determiningwhether therequired number of employees favorsmumbersof the parties’ principal representatives. Fax numbers
implementatiorof the fair-share agreement. ande—-mail addresses shall be included, if available.

(e) A statement by the municipamployer that it agrees that, (b) An agreement that a hearing shall be waived ard@est
if the required number of employees votes in favor of implemetitatthe commissioronduct a referendum to determine the-con
ing the fair-share agreement, then the municipal emplelyalt tinuationof a fair-share agreement.
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(c) A description of the collectivbagaining unit involved, 30% of the employees in the collective gaining unit involved,
andthe approximate number of employees in the unit. the dates on which the signatures were executed, and a statement
(d) A description of the fair-share agreement involved.  thatthe employees signing oppose the continuance of the fair-

(e) The date on which the most recent referendum, jfmay Shareagreement involved.
conductedand the results of that referendum. History: CR 02-037 cr. Register June 2006 No. 60@ff. 7-1-06.

(f) A complete list of employees agreed upon by the parties asgpe 1506 Withdrawal of petition.  Any petition may be

\k;g;gglncluded In the collectivéagaining unit and eligible to withdrawnat any time prior to the issuance of a final otolesed
: ) onit, by motion granted by the commission. A motion to withdraw
(9) Suggested days of the week, time and place for the condyjei|ibe granted unless withdrawal would resulaiminjustice to
Of the referendum. any party
(5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS- History: CR 02-037 cr. Register June 2006 No. 60@ff. 7-1-06.
PUTES. Questionsarising in connection with the conduct of or the
resultsof thereferendum shall be processed under the proceduresERC 15.07 Commission pre—hearing action on peti -
following a referendum directed as a result diearing under s. tion. (1) Service oF PETITION. Upon receipt of a petitiorihe

ERC 15.09 commissionshall serve a copy of the petition alhinterested par
History: CR 02-037 cr. Register June 2006 No. 6Q&ff. 7-1-06. tiesidentified in the petition.

(2) DETERMINATION OF SHOWINGOF INTEREST. Upon receipt of
a petition, thecommission shall determine the fiziency of the
Showing of interest.

(a) Furnishing of employee list byunicipal employerlf the
commissiondetermines that the showing of interest idisigit,
onits face, to warrarthe processing of the petition, the municipal
. . . . b employerinvolved shall, within a period of timestablished by the
i:}:gt)i/r;tllngﬁlé%llowm the implementation of the fair-shageee commissionfurnish inwriting to the commission a list containing

) N the names of the employees, in alphabetical pataployed in the

(3) FORM,NUMBER OF COPIESAND FILING. The petition shall be ¢qjiective bagaining unit involved. The period of time for fur

in writing on a form provided by the commission, daesimile pishinga list of employees maye extended by the commission
of the commissiois form, and shall include the signature or a fagor good cause shown.

simile of the signature of the party or representative filing the peti
tion. A petition is not filed unless it contains the requsigshature

or signature facsimile and unless and until the petition and tgu
showingof interest in support of the petition required bigRC
15.05have been actually received tiye commission at its Madi
sonoffice during normal business hours specified BRC 10.06
(2). The petition shall be transmitted to the commission as set fo,
in s.ERC 10.06 (1)The showing of interest in suppoftthe peti
tion required by SE£RC 15.05shall be transmitted to the commis

sionin paper form by physical delivery or mail. (3) ConciLiaTioN. If the commission determines that further

(4) CoNTENTS. The petition shall |ncludg a}ll of the following: proceedingsare Wafranted, the commission may cause fant ef

(2) The name and address of the municipal employer whoseach informal settlement of all or part of a referendum petition
a party to the fair-share agreement involved, andrth@e, {5 he undertaken by commission designee. A conciliator so-des
addressand phone number of its principal representative. Faynatedshall attempthrough mediation to assist the parties in
numbersand e-mail addresses shall be |nc!uded, if a"a”aple- reachingan informal agreement resolving some or all of the issues
~ (b) The name and address of the exclusive representative wh& might otherwise require a hearing. The pendency of concilia
is a party to the fair-share agreement involved, anchéree, tion shall not preclude the scheduling or conduct of a hearing if
addressand phone number of its principal representative. Fagchedulings specifically requested by any party prior to the-con
numbersand e-mail addresses shall be included, if available. clusion of conciliation. If the conciliator concludes tHatther

(c) A description of the collectivbaigaining unit involved, conciliationefforts areunlikely to produce a settlement, the pro
andthe approximate number of employees in the unit. cessingof the case shall proceed, including the scheduling of a

pp ploy 1NQgo € p g J

(d) A description of the fair-share agreement involved. hearing.if appropriate. _ _ N

(e) The date of execution, thefettive date, the reopening  (4) NOTICEOFHEARING. (@) When issuedFollowing the filing
date,if any, andthe expiration date of the collective faining of a petition and following conciliation, if further proceedings are
agreementontaining the fair-share agreement involved. warrantedthe commission or assigned examiner shall schedule

g g g

(f) The date on which the most recent referendtiamy, was adate and time for the hearing and serve all parties and their repre
conductedand the results. ' sentativeswith a notice of hearing.

(g) A statement to thefekt that at least 30% of the employee? (b) _Contents.The notice of hearing shaticlude all of the fol
in the collective bayaining unit involved desire a referendon '0WING- _ _
determine whether the fair-share agreement shall continue. |ld'A statement of ';]he tlhme, ?laceél and naturedpf the helanngi
(h) The name and address of the petitipaad the name, includingastatement that the referendum proceeding is a class
addressand phone number of the petitioreprincipal represen Proceeding as defined :227.01 (3) (ajo (c), Stats. Unless the
tative. Fax numbers and e-mail addresses shall be includedPdties have agreed otherwiser unless the commission or

ERC 15.04 Petition for referendum. (1) WHo may
FILE. A petition to determine the continuation of a fair—shar
agreementnay be filed by the municipaimployer or by a labor
organizationor by anyone acting on their behalf.

(2) TiIME FORFILING. A petitionfor an initial referendum to
determinethe continuation of a fair—share agreenrany be filed

(b) Determination. The commission shall determine thefisuf
i§]ncy of the showing of interest upon the receipt from the

ployerof the names of the employees in theghaning unit. No
party,other than the party submitting the showarfignterest, may
receivea copyof, or examine, the showing of interest. The eom
issionshall inform all parties as to its determinatiegarding

suficiency ofthe showing of interest. The commission shall
notreveal the number or identity of persons supporting a showing
of interest.

available. examinerfinds that unusual circumstances require othenlige,
History: CR 02-037 cr. Register June 2006 No. 6Q@ff, 7-1-06. hearingshall be held not less than 10 days after the notice of hear
ing is served. The hearingay be rescheduled in the manner pre
ERC 15.05 Showing of interest in support of peti -  scribedin s.ERC 18.06 (2) (d)

tion. The petition shall be supported by a showing of interestin 2. A statement of the legal authority and jurisdiction under
writing, containing the printed names and signatures of at leagtich the hearing is to be held.
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37 EMPLOYMENT RELATIONS COMMISSION ERC 15.15

3. A statement that the purpose of the heaigrtg determine to afect the results and no timely objections are filader sERC
theissues, if anywith respect to whether and how the commissiob5.13 the commission shall issue to the parties a certification of
shouldconduct the referendum requested in the petition. the results of the referendum.

4. A statement that the municipal employer is required to have (2) EFFECT oF CERTIFICATION. (@) Opposing fair-shae.
for examinatiorat the hearing a list setting forth the names of aiWherethe certification of theesults of a referendum indicates
the employees in the bgaining unit and their classificatioms that the required number of employees has not authorized the
positionsin the employ of the municipal employer implementationof, or the continuation of, the fair-share agree

History: CR 02-037 cr. Register June 2006 No. 60@ff. 7-1-06. ment,the fair—share agreement shall noirbplemented, or shall

ERC 15.08 Motions. Practice and procedure regardin beimmediately terminated.

motionsin referendum proceedings shall be as set forthERE: ? ) Favoring fair-shae. Where the certification of the resuits
18.06 of a referendunindicates that the required number of employees

History: CR 02-037 cr. Register June 2006 No. 6Q@&ff. 7-1-06. hasauthorized thémplementation of, or the continuation of, the
fair-shareagreement, the fair—share agreement shall become
ERC 15.09 Hearings. Hearings shall be open to theblic effective,or continue in déct.
andlimited to the litigation of and oral gument on issues of fact History: CR 02-037 cr. Register June 2006 No. 60@ff. 7-1-06.
or law regarding whether there exists a question for resolution by
referendumamongthe eligible employees in the unit involved. ERC 15.13 Objections to referendum. (1) FiLING;
The commission or examiner conducting ti@aring shall inquire FORM;CcopIEs. Within 8 days after receiving the tally of ballots, any
fully into all matters in issue, to obtain a full and complete recopérty may file with the commission objections to the conact
upon which the duties of the commission undef®l.70 (2) thereferendum oconduct decting the results of the referendum.
Stats.,may be properly performed. Practice and procedure fejectionsshall be in writing and shall include the signature or
hearingsn referendum proceedings shall otherwisadeet forth facsimileof the signaturef the party or representative filing the
in s.ERC 18.08 objections.The objections shall contain a brief statement of facts
History: CR 02-037 cr. Register June 2006 No. 6Q&ff. 7-1-06. uponwhich the objectionare based. A statement of objections is
o . notfiled unless it contains the required signature or signature fac
ERC 15.10 Direction of referendum or other dis - simile and unless and until it has been actually received by the
positional order. As soon as possible after submission of theopmmissionat its Madison dice during normal business hours
case the commission shall, in writing, either direatederendum,  gpecifiedin s.ERC 10.06 (1)The objections shall be transmitted
dismissthe petition, or make other orders regarding the dispogh the commission as set forth irERC 10.06 (1) If the objections

tion of the petition or stipulation. In cases where the commissighefiled in paper form, a total of 2 copies of the objections shall
is directinga referendum, the direction shall establish the date gg included.

or before which an employee shall have been employed to-be eli
gible to vote. In cases where the commission is resolving iss
of fact or law the commissios’ order shall be accompanieditsy asset forth in SERC 10.07
findings of fact and conclusionsf law, and may be made avail "¢ " cr 02-07 cr. Register June 2006 No. 6Q@ff. 7-1-06.
ableto the public through the commission website and in other
commissionpublications.

History: CR 02-037 cr. Register June 2006 No. 6Q&ff. 7-1-06.

(2) ServICE ON OTHER PARTIES. The party filingobjections
Wl at the same time, serve each of the other parties with a copy

ERC 15.14 Commission action on challenges  or
objections. (1) HearinG. If ballot challenges potentially
ERC 15.11 Referendum. (1) NATURE OF BALLOTING; By  affectingthe referendum outcome or objections raise a substantial
WHOM CONDUCTED;EXTENSIONOF TIME TO CONDUCT. All referenda  questionwhich cannot be resolved without a hearing, the commis
shall be conducted by secret ballot and under the supervisionSéfnmay issue and serve a notice of hearing concerning the issues
the commission. The commission shall determine on a byse {0 b€ resolved. Practice and procedure for hearings on challenges
casebasis whether ballotinghall be conducted on-site or by mailOF Objections shall be as set forth inERC 18.06018.08
Thetime within which the commission has directegferendum (2) AFTERHEARING. As soonas possible after submission of
to be conducted may be extended by the commission. the case, the commission shall, in writing, either sustain or-over
(2) NoTice oF ReFEReNDUM. The municipal employer shall rule each challenge or objection.
post notices to employees concerning the referendum and the(a) If the commission directs that challenged ballots be opened
commission’'spolicy on absentee ballots, at times, locations ar@hdcounted, the ballots shall be opened and counted, and the com

in a form specified by the commission. missionshall issue aevised tally and a certification of referen
(3) OBSERVERS. Any party may be represented by observergumresults.

selectedn accordance with limitations, if angstablished bthe (b) If the commissiorsustains one or more objections, it may

commission. directa new referendum to be held at a tamel under conditions

(4) CHALLENGE OF VOTERS. Any observer or commission Specifiedby the commission.
agentconducting the referendum may challenge, for good cause,(c) If the commission overrules all objections, it shall promptly
the eligibility of any person to vote in the referendum. The -chaissuea certification of the referendum results.
lenged ballots shall be impounded withobieing opened or  History: CR 02-037 cr. Register June 2006 No. 6Q@&ff. 7-1-06.
counted.

(5) COUNT AND TALLY OF BALLOTS. At the conclusion of the ~ ERC 15.15 Petition for rehearing. Any person
referendumthe ballots shall be counted in the presence of the pagdrievedy a final order of the commission mayithin 20 days
tiesor their observers, and the commission agent conducting @fter service of the ordefile a written petition for rehearing which

referendum shall furnish a tally of ballots to the parties. shall specify in detail the grounds for the relief sought and sup
History: CR 02-037 cr. Register June 2006 No. 6Q&ff. 7-1-06. porting authorities. Practice and procedure regarding the filing
o and processing of etition for rehearing in a referendum pro
ERC 15.12 Certification of results of referendum. ceedingshall be as set forth in BRC 18.1.

(1) WHeNIssueD. If challengedballots are institient in number  History: CR 02-037 cr. Register June 2006 No. 6Q&ff. 7-1-06.
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